
















































































































































































































From: Lydia Haynes <LHaynes@cpc-pc.com> 

Date: November 1, 2012, 8:15:04 AM CDT 

To: Bennett Bearden <BBearden@gsa.state.al.us> 

Subject: Comments on Alabama Water Agencies Working Group 

Dear Mr. Bearden, 

  
First, thanks are due to GSA for helping the Choctawhatchee, Pea, and Yellow Rivers WMA identify 

additional water sources so that the need to dam one of their rivers has been postponed indefinitely.  If 
we had such a responsible WMA in Cullman County, then the last 20 years of expensive delay and 

litigation could have been avoided, and about $100 million that our local bureaucracy plans to spend on 
the Duck River could be saved.  For us, the additional sources are already identified, but how to make 

special interests agree to use them remains to be seen. 

  
Second, some of our comments have already been delivered via letters to Gov. Bentley and the various 

state agencies involved, but here are additional comments that relate to the State's general situation: 
  

1.    The primary issue to be resolved is OWNERSHIP of the surface Waters of the State.  Unless an entity 

owns the entire watershed for a stream or body of water, then clear and legal OWNERSHIP of the water 
by the State must be proclaimed.  Otherwise, one or more entities is likely to exercise unfair control of 

the water.  For many years, powerful or wealthy entities have been buying up property around segments 
of streams and then assuming control of the water that passes through the segment.  Until that process 

is stopped and overturned (now, not later), there is little hope for the State to effectively manage Waters 

of the State.  These special interests are currently exercising effective ownership of waters in manners 
which preempt the State's good intentions. 

  
2.    OWNERSHIP of ground water is much less clearly definable, but perhaps it could be addressed 

based on State intervention when ground water levels fall or threaten to fall below acceptable levels. 
  

3.    Once OWNERSHIP has been established, then the State can address fair ALLOCATION of water.  

Development, frequent updating, and application, of a mathematical ALLOCATION FORMULA based on 
recognized needs, priorities, and water availability could then be an on-going process. 

  
4.    The initial ALLOCATION FORMULA should be developed immediately, using existing known needs, 

priorities and water availabilities.  DO NOT wait for more precise data to draft the first formula, but 

establish a practical way to update the formula as needed.  The formula should then be frequently 
revised and fine tuned as circumstances change and better data is collected. 

  
5.    Development of the ALLOCATION FORMULA should be at the State Level, because downstream 

concerns are normally affected, and because there is typically a local entity that seeks unfair advantage. 
  

6.    No one should be charged a fee for extraction of raw Waters of the State.  Currently Alabama Power 

Company and perhaps others want to charge a fee for such raw waters.  This must stop soon, by 
Executive Order if necessary.   When it does stop, then there will be no need for the proposed Duck River 

reservoir, and Cullman County residents will be saved about $100 million over the next 30 years.  When 
the State ALLOCATES waters, then Alabama Power Company will be able to use their fair share of 

ALLOCATED water, and the residents of a watershed will be able to use their fair share also. 

  
7.    To address ALLOCATION, a complete list of water demands must be developed, for starters: 

        a. Stream flow to maintain stream health. 
        b. Potable water requirements for the general population. 

        c. Power generation 

        d. Animal husbandry 

mailto:LHaynes@cpc-pc.com
mailto:BBearden@gsa.state.al.us


        e. Fish and other aquatic creatures 

        f. Wildlife 
        g. Irrigation 

        h. Industry 
        i. Recreation  

        j. Flood control 

        k. Navigation (a requirement of the Enabling Act for establishment of the State of Alabama) 
        l. Existing transfers of water (potable and raw) between watersheds. 

     
8.    To address ALLOCATION, a list of available water supplies at various locations must be developed.  

The list could initially be for each river in the state, and later be refined for each creek, stream, or 
whatever level of detail becomes necessary.  Ground water, and water currently available from other 

watersheds should be included.  Available water would include normal and drought conditions. 

  
9.    ALLOCATION FACTORS should be developed for each need based on such considerations as: 

        a. Population in a watershed. 
        b. Industry in a watershed. 

        c. Identified water quality improvements needed. 

        d. Current demands on the watershed. 
  

10.    ALLOCATION FACTORS must include variables that reflect drought, reservoir levels, seasonal 
expectations, and other important factors that are identified in the future.  

  
11.    Water policy documents need a definitions and acronyms section.  For example, the difference 

between a "basin" and a "watershed" is currently unclear. 

  
12.    Transfers of potable water between watersheds is widespread due to the way pipelines, 

municipalities, and county lines have been established.  This should not be a problem unless the source 
watershed experiences a shortage.  Again the State (rather than the judicial system or local entities) 

should normally step in and determine fair ALLOCATION. 

  
13.    Transfers of raw water between watersheds pose a host of biological concerns, and the State 

should prohibit or carefully restrict such transfers. 
  

14.    Page 2 of the "Water Management Issues In Alabama" states under "Water Availability"  that water 

should be allocated during water shortage periods.  However, water should be allocated ALL the time, in 
order to prevent the type of mess we are experiencing in Cullman County.  Our whole problem stems 

from the Smith Lake water being virtually 100% allocated to Alabama Power Company, and some 300 
square miles in Cullman County being left high and dry. 

  
15.    On pages 4 and 16 "off-stream storage" is mentioned.  This is a concept with great potential 

value.  Water could be pumped to a high elevation reservoir during off-peak electrical usage hours, 

thereby helping the power companies meet demand more efficiently.  Treatment of the water at the high 
elevation via package plants could then occur, and distribution requiring a minimum of electrical power 

would occur.  This would make water distribution during power outages easier too.  The concept is 
similar to TVA's Racoon Mountain storage facility.  Large volumes of water could be pumped and stored 

during high flow periods, minimizing the need for dams that would interrupt the stream flow and aquatic 

life migration. 
  

16.    On page 5 "regional cooperation" is mentioned.  This is essential to avoid the type of mess that has 
developed in Cullman County.  Attempts by the county commission to establish regional cooperation were 

stedfastly resisted with dire consequences. 
  



17.    The ability of the Federal Energy Regulatory Commission and the Corps of Engineers to preempt 

state allocation of waters must stop.  Currently, FERC and the Corps have made Alabama Power 
Company more powerful than the State of Alabama.  The State must overturn and reverse this federal 

intervention and the unfair allocation of water that now exists.  
The federal actions actually violate the Enabling Act for the state that requires that navigable 

waters FOREVER be public highways, free to citizens. 

  
18.    Page 6 mentions a "cornerstone" of statewide water management.  Two other cornerstones should 

be state OWNERSHIP  and state ALLOCATION of Waters of the State. 
  

  
Dwight B. Thompson, 1258 County Road 1131, Cullman, Alabama, 35057, Phone 256-734-2998 

Darrel and Lydia Haynes, Haynes Farms, LLC;  355 County Road 1662;  Cullman, Alabama  35058; 

     Cells:  Darrel-(256) 385-1819, Lydia-(256) 709-1111 

 


	Darrel and Lydia Haynes, Dwight Thompson - Letters to Gov
	Darrel and Lydia Haynes, Dwight Thompson - Report
	Darrel and Lydia Haynes, Dwight Thompson, citizens

