Exhibit VIII-2

Land Acquisition Kit
Land Acquisition Process

(abbreviated)
B. Establish Land Acquisition Policies and Procedures.


(optional)

2.
Determine Parcels To-Be-Acquired for Project.

3.
Notify Property Owner(s) of Intent to Acquire. Present Copy of Locality’s Land Acquisition Statement or HUD Acquisition Brochure.

4.
Have Title Work Done by Attorney. (optional)

5.
Attempt to Secure “Waiver” of Uniform Act Acquisition Requirements from Property Owner for Donation Purposes.

6.
Contract with Real Estate Appraiser to Appraise Property:

Select Review Appraiser.

7.
After Appraisal Report Has Been Secured, and a Review Thereof, the Locality Must Officially Establish the Fair Market Value. (see: Page 48)

8.
Deliver Written Initial Offer Letter and Summary Statement to Owner(s). (Attach Option Form for Owner to Sign if He/She Agrees to Sell at the Established Price)

9.
At Closing Settlement of Purchase, Furnish Owner with Copy of the Cost Reporting Statement.

Sam Henderson

ADECA (February, 1994)

Phone:
242-5467
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REAL PROPERTY ACQCISITION CHECKLIST
1.
Preliminary Acquisition Notice



2.
Evidence of the Invitation to Accompany Appraiser



3.
Appraisal Report



4.
Review Appraisal Report



5.
Written Statement of Just Compensation



6.
Written Offer to Purchase



7.
Contract of Sale



8.
Statement of Settlement Costs



9.
Receipt for Purchase Price



10.
If Donation, Waiver



11.
If Acquisition Terminated, Notice of Intent Not


to Acquire
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PROGRESS DATA - ACQUISITION

OWNER:


ADDRESS:

TELEPHONE


TENANT:


ADDRESS:

TELEPHONE

PROPERTY ADDRESS:









Ward
Block
Parcel

OTHER PROPERTY INFORMATION:


NOTICE OF INTENT MAILED OR VERBALLY DISCUSSED:


OWNER AND/OR TENANTS RIGHTS MAILED


REAL ESTATE APPRAISALS: NO. 1 RECEIVED

AMOUNT: $



NO. 2 RECEIVED

AMOUNT: $



REVIEW RECEIVED 


IMMOVABLE FIXTURE APPRAISAL: RECEIVED:

AMOUNT: $


OFFERING PRICE: $
 APPROVED:
 

TITLE COMMITMENT: ORDER DATE: 
 RECEIVED:





Company

FINAL OFFER MAILED:

OFFER MADE: $


FINAL OFFER ACCEPTED:

FINAL OFFER REJECTED:


TENANT NOTIFIED:

STATUS RE: TENANT:


FURTHER ACTION REGARDING TENANT:


CONTRACT EXECUTED:

FILE TO LEGAL DEPARTNENT


90 DAYS NOTICE TO VACATE MAILED:


AGREEMENT TO CITE FOR APPROVAL:

APPROVED:


FURTHER ACTION REQUIRED:


SETTLEMENT SHEET ORDERED:

RECEIVED:


RESOLUTION TO CONDEMN - AGENDA OF 
 TO LEGAL DEFT.


CHECK ORDERED:

RECEIVED:


CHECK TO TITLE COMPANY OR COURT:


SALE CLOSED:

WRIT OF POSSESSION:


REFERRED FOR RELOCATION:


AMOUNT: $
 REQUEST TO PROCEED:


RELOCATION COMPLETED:
 PROPERTY VACATED:
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DEED AND TITLE POLICY RECEIVED:
 COURT JUDGEMENT:


RECAP OF ACQUISITICN COSTS:

Real Property

Immovable Fixtures

Relocation Costs

Title Commitment

Closing Costs

Appraisal Fees

Court Costs

TOTAL
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LAND ACCUISITION POLICIES AND PROCEDURES

FOR THE COMMUNITY DEVELOPMENT PROGRAM

STATEMENT OF PROCEDURES AND POLICIES IN THE ACQUISITION OF REAL ESTATE

A.
OBJECTIVES AND POLICY
In carving out its real estate acquisition program the Locality shall:

1.
Recognize its obligation impartially to protect the interests of all concerned, to pay fair prices to owners, and to prevent the payment of prices that are excessive.

2.
Make every reasonable effort to reach agreement with each property owner as to the price to be paid for his property before instituting condemnation proceedings.

3.
Use the available acquisition methods and practices in such ways as to minimize hardship to owners and tenants

4.
Conduct its appraisal, appraisal review, price determination, property inspection, negotiation, and condemnation activities so that any condition or occupancy of property in violation of law will be given rightful consideration in determining the purchase price.

5.
Adopt effective measures to prevent speculation in the properties to be acquired.

6.
To the degree fully consistent with the foregoing principles and the principles hereinafter stated, acquire the properties at the lowest possible cost to the project.

7.
Coordinate its acquisition of properties with other public acquisition programs whenever practicable.

8.
Begin the acquisition of properties with as little delay as possible after receiving approval of the project.

9.
Take all steps practicable, on any properties acquired by the Locality, to remove or abrogate any legally enforceable provisions in any instruments which restrict the ownership, use or occupancy thereof on the basis of race, religion, sex, color, age, or national origin.

10.
Acquire a limited interest in certain property if deemed in the best interests of the Community Development program.

11.
Comply with Title III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.

12.
Comply with the policies and requirements of ADECA on Land Acquisition.

B. PROCEDURES FOR ACQUISITION


The Locality shall:

1.
Have at least one (1) independent real estate appraisal and one (1) review appraisal made of properties to be acquired, by qualified real estate appraisers, to determine fair market value of each property.
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2.
Have additional appraisals made whenever deemed necessary for the determination of fair market value.

3.
In connection with the appraisal of property to be acquired:

a.
Authorize the award of appraisal contracts pursuant to the Land Acquisition Regulations, State law, and local procedures as applicable.

b.
Have in the Locality’s files a signed statement by each Appraiser setting forth his technical qualifications, general appraisal experience, specific experience in appraising properties of the type involved in the area, the courts in which he has testified as an expert witness, and other information pertinent to establishing his professional qualifications. Also, include a signed statement from each Appraiser that no conflict of interest is involved in the performance of the services, and that he has no financial interest whatsoever in the parcels to be appraised.

c.
Take appropriate action to ensure that the fee for appraisal services does not exceed the prevailing rate.

d.
Have all appraisals made on a form reflecting appropriate standards.

4.
Review each appraisal for accuracy, content, procedure, and conformance with contractual requirements and obtain supplemental, revised or updated appraisals as needed and consult with Appraisers for appropriate explanation and/or corrections.

5.
In those cases where the property is rented to a former owner or his tenant (s), after acquisition for a short term (defined as three (3) years or less), or for a period subject to termination by the Locality on short notice, establish the rate of rent on the basis of the fair rental value of the property to a short term occupier.

6.
Make every reasonable effort to insure that each property owner is paid fair market price for his property.

7.
In the determination of the price to be paid for each property, a Review Appraisal is required regardless of the appraised value: (Provided the estimated value exceeds $2,500.). If the property is within the scope of the Establishment of Just Compensation:

a.
Review the appraisals for:

1.
State/Federal and appraisal contract requirements.

2.
All reported items normally compensable as real estate are included.

3.
Conformance with acceptable professional contemporary appraisal techniques and practices.

4.
Conclusive values logically follow the facts as presented in the appraisal.

VIII-42
5.
Physical inspection of the property by Appraiser.

b.
Review appraiser prepares a written report en each appraisal reviewed that:

1.
The appraisal is complete and consistent with appraisal report factual data contained therein.

2.
Appraisal is acceptable for determination of fair market value.

3.
Recommends value of property to-be—acquired.

c.
Based upon such appraisals and the review thereof, establish the fair market value to be said for each property to be acquired.

1.
Execute a Certification of Just Compensation relative to the establishment of fair market value for property, to be acquired, or

2.
By Resolution of the Locality’s Governing Body, establish the fair market value of property to be acquired.

8.
Begin negotiations with the respective property owners as soon as practicable in those cases where:

a.
The acquisition price has been established by the Locality, and

b.
A certificate of Just Compensation or resolution was properly executed.

9.
Offer the owner initially the full price established by the Appraisal, except in those special cases permitting negotiation prior to establishment of price.

10.
Pay all normal closing costs, including title search and preparation of deed (the owner will not be required to pay a sales commission. but all liens and loans on the property must be satisfied prior to or at the time of settlement).

11.
Recognize that in all cases it is the duty of the Locality to insure that every property owner is paid the fair market value for his property; that is, a price that represents as nearly as practicable the compensation to which the owner would be entitled under eminent domain and the Locality would be obligated under law to pay; that it is not the objective of the Locality to pit its power as a public body with eminent domain against the negotiating ability of the owner, but rather to safeguard the rights and interests of the owners while protecting the public interest.

12.
In all cases where the full established price must be offered initially, never represent that the price is completely inflexible, but is subject to adjustment because of error or other justification. If the Locality acquires only a portion of the property and thereby decreases the value of the remainder, the owner will be paid for the loss in value to the remaining property; such damage or loss will be evaluated by the appraisers and explained to the owner, and if such partial taking leaves the owner with an uneconomic remnant, the Locality shall offer to acquire the whole property.
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13.
Insure that every owner of the realty to be acquired and each tenant in occupancy with a compensable interest, as applicable is:

a.
Provided a Notice of Intent to Acquire Real Property either written or verbally (Preliminary Acquisition Notice.) Include acquisition information statement or HUD—1041—CPD Booklet.

b.
Given a written statement of the Locality’s offer, along with a summary of the basis for the amount so offered.

c.
Contacted personally by either a Locality’s staff negotiator or a negotiator under contract to tie Locality.

d.
Given the opportunity to accompany each Appraiser during his inspection of the property, in order that special items affecting value may be pointed out to the Appraiser. Aware that he can refuse to accept the Locality’ s established price, if he feels it does not represent the true value of his property; that if he can provide evidence concerning value or or damage that warrants a change in the Locality’ s determination of just compensation; the price will be adjusted accordingly.

e.
Aware that any decrease or increase in the fair market value of the property prior to the date of valuation caused by the public improvement for which such property is acquired, or by the likelihood that the property would be acquired for such improvement other than that due to physical deterioration within the reasonable control of the owner, will be disregarded in determining the compensation for the property.

14.
Insure that every owner and/or tenant of property to be acquired is informed that the Locality will not require any person lawfully occupying the property to surrender possession without at least 90 days written notice from the Locality of the date on which possession will be required.

15.
Not give a notice to vacate until the Locality either:

a.
Has title to the property, or

b.
Has a binding agreement under which the owner is obligated to deliver title to the Locality, and

c.
Has followed the appropriate relocation procedures.

16.
Take appropriate steps, insofar as practicable, to ensure that all tenants as well as property owners are provided full information regarding the contemplated property acquisition and are given as much advance notice as possible of the time the Locality expects to require possession of the properties.

17.
Make full use of all other procedures permitted by ADECA as a means of reducing and eliminating hardships on owners and tenants, including giving relocation
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assistance to ensure that every occupant receives all benefits to which he is entitled.

18.
Prior to instituting condemnation proceedings to acquire properties:

a.
Make every reasonable effort to acquire the property


by negotiated purchase.
b.
Make a final offer in writing to the owner, allowing a reasonable time for acceptance thereof.

19.
In connection with condemnation proceedings:

a.
Not require any person lawfully occupying the property to surrender possession without at least 90 days written notice from the Locality of the dare on which possession will be required.

b.
Give notices to vacate only after the Locality either takes title to or right to possession of the property.

c.
Not require the owner of the property to surrender the right to possession of the property until the Locality deposits with the court the established acquisition price, which deposit the owner may withdraw without prejudice, subject to determination of ownership, liens, and other clouds and encumbrances on the property.

d.

Make every effort to expedite to a conclusion all condemnation suits, including payment of the final decree and court costs as adjudged.

e.
Provide adequate employees to carry out all property management responsibilities after acquisition.

f.
All costs of appraisal services, attorney fees and other costs incurred by the owner in condemnation will be his obligation.

g.
All procedures and policies are subject to the applicable statutes and administrative regulations as may be in force from time to time.
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*PRELIMINARY ACQUISITION NOTICE

NAME:
DATE:

ADDRESS:

SUBJECT:
Notice of Intent to Acquire


Land Acquisition Parcel #


Property Address


Dear
:

The property you (own at) (reside at) the above address is scheduled to be acquired as part of 




.

Within a few days you will be contacted by representatives of 


 who will advise you of the progress and nature of the project. We have enclosed for your information a copy of the booklet "When a Public Agency Acquires Your Property." This information will be fully explained when you are contacted.

PLEASE DO NOT REGARD THIS LETTER AS A NOTICE TO MOVE! If you

do, you may not be eligible for relocation benefits provided through the project. THIS NOTICE IS FOR ACQUISITIDN PURPOSES ONLY!

A Project Office has been established at 



 and the telephone number is


. Please feel free to contact us with your concerns or questions.

Sincerely,

Project Officer

*
For Total-Take Acquisition. The Locality should re-write for Partial-Take Acquisitions like rights-of-way, easements, etc. The Notice of Intent to Acquire must be in writing to the property owner.
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*BEFORE & AFTER

PARCEL APPRAISAL REPORT

Project Name


Parcel Address


PROPERTY OWNER


ADDRESS


Owner invited to accompany appraiser


Past Sales of Property (5 years)


Improvements to property since last sale


LOT: Zoning 
 Area 
 Sq. Ft. 


Acres 
 Front 


Highest and best use of property: Before 
 After 

Assessed Valuation: Land 
 Buildings 


Total 


Unlawful Usage or Violation of Codes & Ordinances 
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VALUATION:
BEFORE AND AFTER VALUE ESTIMATES

C. BERORE Property Value 
$

2.
AFTER Property Value
$


3.
VALUE PART TAKEN & DAMAGES, IF ANY
$


If damages to property by reason of taking-explain:


NOTE:
Appraiser has summarized above data based on his investigation and appraisal of subject property. Full documentation for values assigned can be furnished upon request.

[image: image2.wmf]
PHOTO OF PROPERTY
SKETCH OF PROPERTY


(showing part taken)


FINAL VALUE ESTIMATE IS: LAND 
 BUILDING 


TOTAL $


Date 

Appraiser 


Parcel or Tax Number 
 Address 


*For partial - takes.
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*PARCEL APPRAISAL REPORT

Project Name 
 Parcel No. 


Parcel Address 


Owner 
 Owner’s Address 

Title: Deed Book
 Page
 Date of Deed


If Subject Property Sold Last 5 Yrs:

Actual Consideration (Terms, etc.):


Verified By
 Capital Improvements Since Sale? $


Current Zoning 
 Lot Dimensions 
 Land Area 


Highest and Best Use to Which Property is Adaptable 


Assessed Value: Land $
 Imps. $
 Total $


Tax Rate 
 Special Assessments $
 Annual Tax


Report Unlawful Usage or Violation of Codes & Ordinances:

Owner Invited to Accompany Appraiser 


RECAPITULATION AND FINAL VALUE ESTIMATE: (See Attached Sheet)

1. Value indicated by Replacement Cost
$


2. Value indicated by Market Comparisons
$


3. Value indicated by Income (Actual or Est'd) $


REMARKS:


PHOTO
SKETCH

FINAL VALUE ESTIMATE: Land $
 Imp. $
 Total $


Date 
 Parcel No. 
 Appraiser 


* FOR TOTAL-TAKES
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DESCRIPTION OF IMPROVEMENT

(Use Separate Sheet for Each Major Structure)

Function:
 Construction:
 No. Stories


Rooms:
 Plumbing Inside
 Bldg. Enclosed
 Sq. Ft.

Baths:
 Fixtures: Outside
 Area: Porches
 Sq. Ft.

Foundation
 Heat
 Elect.
 Est. Age
 Cond.


If Remodeled State Date
, Cost
 and to what extent:
Estimated Remaining Useful Life
 Years

VALUE INDICATED BY REPLACEMENT COST

Land: Size
 X 
 @ $
 per 
 $ 


Improvements:


Replacement Cost 
 sq. ft.@ $_______/sq. ft. $




 sq. ft.@ $_______/sq. ft. $



Total Cost New of All Improvements
$



Depreciation 
%
$


How Calculated:



Depreciated Value of Improvements
$


 Indicated Value
$

VALUE INDICATED BY INCOME


(Use Actual Rents or Estimate If Not Rented)

No. Units

 @ $
/ Unit $



 @ $
/ Unit $



Total Rental Income
$



Indicated Value 

$


How Calculated:

(If net income capitalized show calculations on separate sheet)

VALUE INDICATED BY RECENT SALES OF COMPARABLE PROPERTIES

Sale
Sale
Adjustments for Sale Date
Indicated Value

Number
Price
Location, Cond., Utility        of Subject


 $
 

$


 $
 

$


 $
 

$


Indicated Value 

$


Use this space and additional sheets if necessary for further explanation of conclusions.

Parcel No.
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SAMPLE REVIEW APPRAISER’S REPORT

BLOCK



PARCEL


REVIEW CHECKLIST FOR COMPARAISON OF APPRAISAL REPORTS

PROJECT NO.
 LOCALITY 


PROPERTY ADDRESS


OWNER 
 OWNER ADDRESS 


PROPERTY OCCUPIED BY: OWNER 
 TENANT 


ZONING 
 PRESENT USE 


HIGHEST & BEST USE 
 DATE OF APPRAISAL 


CONTENTS OF APPRAISAL
APPRAISAL #l

APPRAISER
 IMP. SQ. FT.


ASSESSMENTS & TAXES




DETAILS OF REPORT

(SKETCHES, PHOTOS, ETC.) 
 LAND VALUE $



MATHEMATICS OF REPORT

 IMP. VALUE $


DESCRIPT. OF IMP.

 TOTAL
$


DIMENSIONS OF LOT





RECOMMENDED

AREA

 FAIR MARKET VALUE $


The above information has been checked and appraisal report(s) compared. If more than one was obtained, the report(s) is/are satisfactory except for the following:

Action(S) taken to effect corrections:

Comments:

I hereby certify that I have reviewed the appraisals on the above referenced parcel and to the best of my knowledge and belief, the appraisal is complete and consistent in the factual data contained therein; and is acceptable for determination of fair market value.


(Name)


Date of Review Appraisal
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SAMPLE REVIEW APPRAISER'S REPORT

FOR PARTIAL-TAKE ACQUISTIONS

REVIEWER’S CHECKLIST
BLOCK 



PARCEL 


Project No.
 City/County:


Property Address


Owner


Property Occupied By: Owner (  ) Tenant (  ) Vacant Land (  )
Zoning
 Present Use


Highest & Best Use



CONTENTS OF APPRAISAL
Appraiser: 


DETAILS OF REPORT:

Details and completeness of Report


Accepted Principals and Techniques


Does Appraiser Explain, Substantiate & Document Conclusions?


Consideration of Compensable Items:


Description & Listing of Improvements:


Description of Land:


Date of Appraisal:


Land Value:
 Improvement Value: 


APPRAISERS FAIR MARKET VALUE DETERMINATION:

Before: $
  After: $
 Difference: $

(If damages to remaining property by reason of taking result, does Appraiser explain and itemize?)

The Appraisal information has been checked and the report is satisfactory except for the following:


SUBJECT PROPERTY AND COMPARABLE SALES (WERE) (WERE NOT) INSPECTED BY THE REVIEWER.

I hereby certify that I have no personal interest in the property and that I have reviewed the appraisal or the above-referenced parcel. To the best of my knowledge and belief, the appraisal is complete and consistent in the factual data contained therein, and is acceptable for determination of Fair Market Value.

Therefore, my recommended estimate of the Fair Market Value for the property to—be-acquired is: $



(Name)


(Date of review Appraisal)
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RESOLUTION NO.



WHEREAS, appraisal report(s) by 
 and


 for parcel(s) shown on the attachment(s) to this resolution, was presented to the 


for their review: and

WHEREAS, a review appraiser’s (
),

Fair Market Value determination and his report therein was reviewed by the 
 at the meeting held on


, 20
; and

WHEREAS, information pertaining to the name of owner, parcel number and location was available to each member of the 

; and

WHEREAS, the 
 wishes to establish Just Compensation for each parcel to be acquired by the 
;

and

WHEREAS, the delimits of the property and the interest to be acquired therein were presented to the 
:
NOW, THEREFORE, BE IT RESOLVED:

THAT, the 
 of the 
 certifies that the work done by the appraiser (s) and the review appraiser, with respect to each property, has been performed in a competent manner in accordance with applicable State law, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646, and State and Local policies and requirements; and

THAT, Just Compensation is hereby established for each of the parcels as follows:


Interest to
Estab. Fair
Parcel No.
Area Sq. Ft.
Owner
be Acquired
Market Value

(Add space as needed)

*************************

CERTIFICATION

I,
 the duly appointed, qualified and


 of the 
 of


, Alabama, do hereby certify that the above resolution is a true and correct copy of the resolution adopted at a meeting of the 


 that was held in the office of the 

 on the 
day of


, 20
 and that the resolution is on file in the


 of the 
.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seal of said 
 this 
 day of 
,

20
.


(Name)

(SEAL)
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APPRAISAL REPORT LIST


PROJECT NO.


Area
First
Second
Review


Parcel
in
Appraisal
Appraisal
Appraisal


Number
Sq. Ft.
Name
Date
Value
Name
Date
Value
Name
Date
Value

RESOLUTION NO.
A RESOLUTION AUTHORIZING THE 
 TO
MAKE CERTIFICATIONS ESTABLISHING THE FAIR MARKET VALUE OF

PROPERTY TO BE ACQUIRED BY THE 
.

WHEREAS, under guidelines established pursuant to the

Uniform Act (P.L. 91-646) of 1970, an authorized official acting

under a general resolution may execute an appropriate

certification, which, among other things:

1.
Establishes just compensation for each property.

2.
Identifies each property by name of owner, parcel number or other identification.

3.
Delimits the property and the interest to be acquired therein.

4. Certifies that the work Of the appraiser(s) and the

review appraiser with respect to each property has been performed in a competent manner in accordance with applicable State Law, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, and Local policies and requirements.

NOW, THEREFORE BE IT RESOLVED by the 
 of 


 that the 
 be and hereby is authorized to make such certification and to perform all necessary and/or desirable actions to comply with the Locality’ s Land Acquisition Policies and Procedures and ADECA’ s Land Acquisition requirements as they presently exist and as they may be amended.

**************************

CERTIFICATION

I, 
, the 
 of the


 of 
, Alabama, do hereby certify that above resolution is a true and exact copy of the resolution adopted in meeting of the 
 that

was held in the office of the 
 on the


 day of 
,20
, and that the

resolution is on file in the office of the 

.


IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed the seal of said 

this 
 day of 
,20
.

(SEAL)



Name
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CERTIFICATE NO.


CERTIFICATION OF JUST COMPENSATION
Pursuant to and consistent with all terms and conditions of the

General Resolution No. 
 authorizing the 

to make certifications establishing the fair market value of
property to be acquired by the 
 dated 

20
, the following is submitted to establish just compensation for acquisition.


Interest to
Estab. Fair

Parcel No.
Area Sq. Ft.
Owner
be Acquired
Market Value


(Add space as needed)

I hereby certify that the information herein is accurate and exact, and that the work of the appraiser(s) 


and 
, and the review appraiser, 
,

with respect to each property, has been performed in accordance with applicable State law, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646, and State and Local policies and requirements.

Attached is a list of all appraisal reports values and applicable dates therefore.



Name



Title



Date

VIII-55

APPRAISAL REPORT LIST


PROJECT NO.


Area
First
Second
Review


Parcel
in
Appraisal
Appraisal
Appraisal


Number
Sq. Ft.
Name
Date
Value
Name
Date
Value
Name
Date
Value
* INITIAL OFFER LETTER


RE:
Acquisition Parcel 



Project No.


We wish to inform you that your property located at 


is within the boundaries of a project which is being conducted by the 
 of 
 and approved by the ADECA. As outlined in the policy and procedures, it is necessary to notify you that Acquisition your property is designated for acquisition.

Please be assured that we will do everything possible to minimize any hardship and inconvenience to you. It is our policy to make every reasonable effort to acquire each parcel of property by negotiation and to offer to each owner initially the full price for his property. **The price, based on appraisal (s) by competent, impartial, professional appraiser(s), is not offered until it has been determined to be fair compensation for the property to be acquired.

After very careful consideration, the full compensation that has been established for your property is $
, for fee-simple title, including the buildings, structures, and other improvements located upon the real property, as well as the fixtures considered to be a part of the real property. We have, therefore, authorized our real estate negotiator to present to you our formal offer in that amount specifying the terms and conditions thereof. As I am sure you will understand such offer cannot be changed unless we are furnished evidence that the offer is not sound.

While this letter of necessity can only briefly explain our acquisition policy and practices, you may be assured that every effort will be expended to protect your personal interest as well as the public interest. Our real estate representative, who will be negotiating with you, will be more than happy to explain in greater detail the necessary steps and methods used to determine the price offered for your property.

We sincerely hope that you will agree that the offer herein made is fair and equitable and acceptable to you.

Sincerely

Name and title of Official

Attachments Offer of Sale of Land and Statement of the Basis for the Determination of Just Compensation.

*
For Total-Take Acquisition. The Locality should re-write for Partial-Take Acquisitions like rights-of-way, easements, etc.

**
Must rewrite for Value Determination
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OFFER OF SALE OF LAND

(OPTION)

Project No. 


Parcel No. 


In consideration of the sum of one dollar ($1.00) and other valuable consideration in hand paid, the receipt whereof is hereby acknowledged, the undersigned (hereinafter called the “seller), being the owner, thereof, hereby offers and agrees to sell and convey to the ___________________________ (herein after called the ________________) or its assignee or nominee the following described property, located in the _____________ County of __________________, State of Alabama, under the following terms and conditions:

Upon closing, the seller shall convey to the_____________ or its assignee or nominee by general warranty deed a good and marketable fee-simple title thereto, together with all, improvements, hereditaments, and appurtenances thereunto belonging, free and clear of all liens (except liens for current taxes and assessments), easements, restrictions, delinquent taxes and assessments, leases and encumbrances of any kind, existing or inchoate with proper release of dower, curtsey, and waiver of homestead rights, if any, together with all right, title and interest in and to any streets or alleys adjoining or abutting thereon. Taxes and assessments shall be adjusted as of the time of closing. Possession shall be delivered to the _____________ at the date of closing, or 90 days from the date of written notice, for surrendering possession, given in accordance with the requirements of the Uniform Act (PL.-91-646), As Amended.

The total purchase price shall be $
. All expenses of examination of title and of preparation recording the deed shall be paid by the ____________. Payment of the purchase price shall be made upon transfer of title to the __________.

This offer shall be irrevocable for a period of 
 days from the date hereof and shall remain in force thereafter until terminated by the seller. Such termination may be effected at any tame after the expiration of such ___________ day period by seller giving 60 days prior written notice to the ____________ of such termination. If this offer is accepted, the 
 shall endorse its acceptance hereof and mail notice thereof to the seller at the address specified below. The ____________ shall specify the place and time of closing, which shall not be more than 60 days after the date of acceptance. The seller agrees that this offer shall not be revocable and that he/she will not sell, mortgage, encumber, or otherwise dispose of such property or any part thereof prior to said expiration date, except to the ____________. This agreement shall be binding upon the seller and his/her heirs, executors, administrators, successors, and assignees.

Notwithstanding the prior acceptance of this offer, the ________ in lieu of completing the purchase of said premises may at any time prior to closing, proceed to acquire the same by condemnation. The seller agrees, as an independent stipulation, which shall survive the expiration or termination of this offer, to such condemnation upon the
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payment of just compensation, which shall be the purchase price above stated, which price the seller hereby declares to be the fair market value of said premises, inclusive of every interest therein.

Loss or damage to the property by fire or casualty shall be at the risk of the seller until title has been conveyed to the 
.

WITNESS:
Date
, 20



Seller's Signature



Address

Accepted
, 20






Seller's Signature



Address


Locality

By





Name
Seller's Signature



Address



Title of Official
Seller's Signature



Address
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This option includes, but is not limited to, the following items as part of the real estate.

1.
Heating Equipment

2.
Air Conditioning Equipment

3.
Lighting Fixtures

4.
Wall Paneling

5.
Soft Water Heater

6.
Built—in Cabinets or Fixtures

7.
inter-com Systems

8.
Plumbing

9.
Special Electrical Wiring

10.

11.

12.

Owner

(Use of this attachment to the option is not generally needed.)
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SAMPLE

BASIS FOR THE

DETERMINATION

OF JUST COMPENSATION

PARCEL N0. 17
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PARCEL NO. 17 - 
, OWNER(S)

LOCATION
109 Miller Street


, Alabama

LEGAL DESCRIPTION
Township
, Range
, SW 1/4 of NW 1/4

of Section 32

0.3
acre

From the intersection of NE boundary of Cross Street with the

SE boundary of the A.G.S. Railway right-of-way run S53o 30'E

100 feet to the south corner of the 
 lot; thence

run N37o 22'E along the 
 and 
 lot lines 100

feet to the point of beginning; thence continue N37o 22'E 100 feet; thence S 53o 30'E along the 
 lot line 140 feet;

thence S37o 22'E along the 
 lot line 140 to the point of beginning.

INTEREST TO BE AQUIRED
Partial interest - Easement for 

(0.0172 acre)

Reference attached survey certification.
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REAL PROPERTY INVENTORY
Structure No. 1 -- Small owner occupied dwelling:

Exterior:

Walls =
wood, exposed eaves, roll roofing plus some


shingles, metal in between foundation piers.

Interior:

Living Room:
Pine floor, paneled walls, sheetrock ceiling.

Front bedroom:
Carpet, sheetrock walls.

Kitchen:
Paneled and paper walls, double bowl sink, washer


Dryer connections, gas water heater.

Two small bedrooms:
one = sheetrock walls, one bedroom =



paneled walls; floors = carpet.

Structure No. 2 -- Small frame rental house:

Roof = asphalt shingles, exposed eaves, metal between


foundation piers. Repairs needed. Two bedrooms.


Approximate 526 sq. ft. Small frame shed, metal


roof, 46 sq. ft. Very limited value, if any.
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VALUATION TECHNIQUES

There are three approaches to value which are used in estimating market value of real estate. The three approaches

are as follows:

1.
The Market Data Approach: The subject property under

appraisement is compared with recent sales of comparable properties, if available, and adjustments are made for comparable

differences. Since the market approach takes into consideration the day by day influences upon buyers and sellers in the real estate market, the market approach affords a valid indication of value if used proper1y and there is adequate market data available.

2.
The Income Approach: In the income approach to value the appraiser is concerned primarily with present worth of the future potential benefits of the subject property. The estimated annual net economic rent , or market rent, is capitalized into value. The capitalization rate involves two items: The interest rate required to attract capital to a particular type investment on the date of the appraisal, plus the depreciation rate of the improvements, or wasting asset. The income approach to value is oftan emphasized when appraising income producing properties.

21. Cost Approach: In the cost approach to value the appraiser

estimates present reproduction cost of the subject improvements with similar utility, and then deducts estimated depreciation to obtain a depreciation estimate of value for the improvements. Depreciation may be of three forms:

Physical deterioration: curable = painting, repairs, etc.; incurable = age. 

Functional obsolescence: Depreciation within the structure under appraisement which adversely affects the improvement. For example, such items as the following; high ceilings, old style bathroom fixtures, poor floor plan, etc.

Economic obsolescence: Depreciation outside the property under appraisement which adversely affects the subject property. For example, a large new expensive home being built in an old neighborhood of homes in a much lower price range.

The estimated depreciated value of the improvements is then added to the estimated land value, which estimate is obtained from the market in order to obtain an indication of value by the cost approach.
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VALUATION TECHNIQUES (CONTINUED)

Real estate is the physical land and appurtenances

including structures affixed thereto. Real estate is immobile and tangible.


Real property includes the interests, benefits, and rights inherent in the ownership of physical real estate. Real property includes the "bundle of rights" that is inherent in the ownership of real estate. In the bundle of rights theory, the ownership of real property is compared to a bundle of sticks.

Each stick represents a distinct and separate right, which could be the right to use real estate, to sell it, to lease it, to enter it, to give it away, or to choose to exercise more than one or none of the aforementioned rights.


It is possible to own all of the rights in a parcel of real estate or only a portion of the rights. A person owning all of the rights is said to have fee simple title. Fee simple title is regarded as an estate without restrictions or limitations. Less than complete estates result from partial interests that may be created by selling, leasing or otherwise limiting the bundle of rights in the fee estate. An appraisal assignment may require the appraisal of fee simple title or any partial interest such as an easement or a leasehold interest.
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PARTIAL TAKINGS


Just compensation is estimated in the following manner:

The value of the area being acquired plus damages, if any, is estimated, and the amount reduced by enhancement to the remainder, if any.*


There are two types of enhancement:

1. General benefits:


General benefits are those where the improved facilities benefit all who use them (highways, for example). They cannot be applied to offsetting damage to a specific property under consideration.

2. Special benefits:


Special benefits are those conferred upon private property by public improvements, as distinguished from such benefits as the general public is entitled to receive. Alabama law states that special benefits may be used to offset damages. Benefits are special which add anything to the convenience, accessibility, and use of property. A benefit does not cease to be special because it is enjoyed by all the other residents in an immediate neighborhood, or upon the same street.


If enhancement to the remaining property is greater or equal to the part being acquired plus damages, if any; just compensation has been received by the owner.


The appraiser retained by the Town of 
 has

interviewed several residents of the subject neighborhood. The appraiser reports:

"After discussions with persons who live in the subject neighborhood, it appears that the typical purchaser would not pay more for a homesite that has sanitary sewer available in lieu of a septic tank and field lines. No enhancement is therefore being estimated to the remaining property. The amount of enhancement, if any, is very speculative for the subject neighborhood."

"Enhancement may not be used to offset damages to a zero or negative value on permanent drainage easements." See attached memorandum from ADECA dated January 9, 1986.

FAIR MARKET VALUE DEFINED


Fair market value is defined as the price in terms of

money, which a property should bring in an open and competitive market under all conditions requisite to a fair sale, with the buyer and seller acting prudently and knowledgeably, and presuming the price is not affected by undue influence.
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JUST COMPENSATION APPORTIONMENT

Size of easement area = 0.172 acre divided by total size of

0.32 acre = 5.37% of total. area -- certain rights on1y being

acquired. Value of 1and (estimated) = $450.O0. Tota1 value of

easement area (.0537 x $450) — $25.00 (rounded). Partial taking

of easement area = /2 x $25.00 = $15.00 (rounded)

BEFORE TAKING
$7,450.00

TAKING
15.00

AFTER VALUE
7,435.0O

VALUE BEFORE TAKING
$7,450.00

VALUE AFTER TAKING
$7,435.00
Estimated just
$15.00

Compensation

JUST COMPENSATION
Based on the appraised fair market value of the partial

take (easement) on the above described property and the

appraisal review, the Town of 
 hereby  establishes the just compensation to be in the amount of      Fifteen and no/100 dollars.

The Town of
 considered this amount $15.00 to be just compensation, to be not less than the fair market value of the taking, to disregard any increases or decreases in the fair market value attributable to the project for which the property was acquired, and does not include any consideration or allowance for relocation casts.
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STATE OF ALABAMA

COUNTY OF



I,
, a Registered Engineer and Land Surveyor in

The State of Alabama, hereby certify that I have made an actual

Survey of the centerline of a 10.0 foot wide easement, lying 5.o feet on each side of centerline described as follows:


Commence at the intersection of the centerline of the

Alabama Great Southern Railroad and the centerline of Cross Street right-of-way in 
, Alabama, said point being 1768 feet northeasterly from Milepost, thence run Southeasterly 55 feet along the centerline of cross street right-of-way to a point; thence deflect 90o left and run a distance of 13.6 feet to a point; thence deflect 70o 26" and run a distance of 13.15 feet to a point; thence deflect right 72o 30'30" right and run a distance of 238.67 feet to a point; thence deflect 85o 15' right and run a distance of 104.42 feet to a point, said point being Point A; thence deflect right 78o 36' and run a distance of 35 feet, more or less, to a point lying on the Northeasterly line of the
 property, said point being the point  of beginning of easement; thence continue in a straight line a distance of 75 feet, more or less, to a point said point being a distance of 110.28 feet from Point A, said point being end of easement.


Embracing a portion of a parcel in the NW 1/4 of the NW 1/4 of Section 32, T-S, R-E.


I further certify the same is true and correct as shown.

According to my survey this the 28th day of May, 1984.
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SAMPLE

WAIVER OF RIGHTS OR BENEFITS OF THE UNIFORM

RELOCATION ASSISTANCE AND REAL PROPERTY

ACQUISITION POLICIES ACT OF 1970 (42 U.S.C. 4601)

WHEREAS, the City of 
, Alabama, has received Community Deve1opment funds from the Alabama Department of Economic and Community Affairs, and;

WHEREAS, one of the conditions imposed upon the use of such funds is compliance with the requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601), hereafter referred to as the Uniform Act, and the regulations at 49 CFR Part 24, dated, March 2, 1989; and;

WHEREAS, the Uniform Act requires that rea1 property shall be appraised before the initiation of negotiations, and;

WHEREAS, the Uniform Act requires that the City of _________________ establish an amount it believes to be just compensation for the property to be acquired before the initiation of negotiations, and;

WHEREAS, as to the property specifically described as follows:

(Describe Property)

NOW, THEREFORE, let it be known that by signature hereon, I freely and without duress waive any and all rights and benefits accruing to me under the Uniform Act. Specifically, I have been advised by the City of 
 of my right to an appraisal and the payment of just compensation for the property to be acquired as described herein if I elect not to execute this waiver.

Signature of Owner

Acquiring Official
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SAMPLE

JUSTIFICATION FOR PAYMENT

OF REAL PROPERTY ACQUISITION

COSTS IN EXCESS OF AMOUNT

DETERMINED TO BE JUST COMPENSATION

Pursuant to the Certification of Just Compensation to be expended for the acquisition of the real property known as Lots 1, 2, 3, 20, 21 and 22 all in Block 3, as shown on the map of the Eartland-Duke Land Company Subdivision of Part of Tract "D" South of Tenth Street, which said Certification was dated July 22, 1980, the City of 
, Alabama (hereinafter referred to as "the City") did offer to purchase said real property from 

(hereinafter sometimes referred to as the "Owner") for the sum of $25,000. However, the Owner refused said offer and extended a counteroffer to sell said real property to the City for $27,500, which amount is $2,500 in excess of said Certification.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (hereinafter sometimes referred to as "the Uniform Act"), the rules and regulations of the U.S. Department of Housing and Urban Development promulgated pursuant thereto, and the Land Acquisition Policies and Procedures of the City require the procedure. Prior to instituting condemnation proceedings to acquire said real property, the City should make every reasonable effort to acquire the said real property by negotiated purchase; and if a negotiated amount is accepted in excess of the amount heretofore determined to be just compensation, then a justification for the payment of said excess shall be included in the applicable case file.

Accordingly, the City has determined to accept said counteroffer of $27,500, and lists the following justifications for said acceptance:

1.
It is fe1t that a Court of Law might award an amount in excess of the $27,500 as a condemnation judgement if the same were decided therein for the reason that the Appraisal Report of 
 dated March 11, 1980, in its reconciliation on said real property opted to use the lower "market approach" of $25,000 rather than the "cost approach” of $33,000. The $27,500 is well within the "cost approach" and the Court could re1y thereon. Also, the Review Appraisal of 
, dated April 1, 1980, using current ad valorem tax reappraisals, found that the "value for the subject properties is $25,483." That is in excess of the $25,000 offer and certainly lends credibit1ity to raising the amount ultimately paid over the said $25,000 figure. (It should be parenthetica11y noted that the survey of the subject properties by 
, dated October 18, 1979, indicates that the four-plex situated at least partial1y on Lot 20, may extend over onto the lot adjoininq Lot 20 on the north. Neverthe1ess, 
 has exercised complete dominion over said four-plex since 1949, 1easing the same and co11ecting rents thereon, vita no other claim being made thereto, so it would seem as the Review Appraisa1 conc1udes, "that 
 owns the land under the improvement by adverse possession.” According1y, the "Just Compensation" to be paid must and does inc1ude an amount sufficient to cover said four-plex.

2.
It is felt by the City that to proceed to condemn said real property would result in unnecessary delays in the completion of this transaction and in the incurrence of attorney’s fees and other expenses in excess of the $2,5OO difference.
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According1y, it has been determined that the above reasons justify the acceptance of the $27,500 counteroffer from the Owner ever though said counteroffer is in excess of the amount heretofore determined to be Just Compensation.

Done this 28th day of July, 20   .

City of 
, Alabama

a Municipa1 Corporation

By:

City Manager

Attest:

City Clerk
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CLOSING STATEMENT OF SALE


 TO 

Property 


Purchase Price
$

ADDITIONS:

Proration of Taxes, etc
$



TOTAL
$


DEDUCTIONS: 

1

$_______________

2.
Recording
$



3.
20
 S&C Taxes
$



4.
20
 City Taxes
$



5.
S&C De1inquent Taxes
$



6.
City De1inquent Tales
$


7.
$


D. $



TOTAL
$


To


In satisfaction of Outstanding


Security Deed and Interest
$


To



In satisfaction of
$

To

$



In satisfaction of
$

Total Deductions
$


To Net Purchase Price to Seller
$


Total Disbursements
$

I certify that I have read the above and foregoing statement and I find it to be true and correct. I hereby authorize and

direct
, Attorney, to make the disbursements 1isted in the foregoing statement for my benefit. I hereby acknowledge receipt of the sum of $
 in fu11 and fina1 sett1ement and satisfaction of all proceeds due me from said sale.


This
 day of 
, 20



Seller

I certify that I have read the above and foregoing statement and I find it true and correct. I hereby authorize and direct 


, Attorney to pay the above net amount to the Seller, and to make the disbursements set forth above.


This
 day of 
, 20



Buyer


(continued)
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The closing statement hereinabove

is a complete, true and correct

amount of funds received and

disbursed by me in closing the

hereinabove described sale.


Closing Attorney
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AGREEMENT FOR APPRAISAL REVIEW SERVICES

THIS AGREEMENT, entered into 
day of
,20
,

by and between the 
, a public body, hereinafter referred to as the "Local Public Agency," and 




 hereinafter referred to as the "Review Appraiser."

WITNESSETH


WHEREAS, the Local Public Agency proposes to acquire certain property within the Project Area (more particularly described hereinafter), and has obtained 

Appraisals of certain parcels in the Project Area, which appraisals include all improvements, structures, appurtenances, or other elements of value which are recognized by the Courts in eminent domain proceedings; and


WHEREAS, following receipt of such appraisals by the Local Public Agency, further review thereof is required in order to establish an acquisition price consistent with State and Federal Laws and Regulations, as they relate to just compensation in eminent domain proceedings: and


WHEREAS, the Local Public Agency proposes to obtain a review appraisal to establish an acquisition price based upon a review of the previous appraiser's value established and reports of certain parcels in the Project Area; and


WHEREAS, the Review Appraiser represents that he is authorized and qualified to do such work and is familiar with recognized appraisal practices, with standards required for determining values on eminent domain proceedings, and with negotiation procedures in the acquisition of real property;


NOW, THEREFORE, the Local Public Agency and the Review Appraiser, under the conditions established here and in the attached terms and conditions, do agree as follows:

5. The Review Appraiser agrees to:

1.
Prepare and submit to the Local Public Agency in four (4) copies, within 
days following the date of assignment, a written opinion, signed by the Review Appraiser, as to the proper acquisition price for each parcel assigned. Such opinion shall be based upon the provisions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as Amened, and Associated Federal rules and regulations.

2.
Be prepared, after submission of the said opinion, to confer, consult with and advise the Local Public Agency in establishing acquisition prices for any parcels assigned in the Project Area.
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6. The Local Public Agency agrees to:

1.
Furnish a copy of thc previous appraisal reports and a map of the Project Area showing the block and parcel number assigned to each parcel. The Review Appraiser shall submit his report by parcel numbers conforming to those  appearing on the map and the previous appraisal report.

2.
Compensate the Review Appraiser for the  services rendered hereunder on the following basis:

For services described herein, the Review Appraiser shall receive a fixed fee compensation of $
.

7. The Review Appraiser’s obligations and duties under this contract shall not be delegated in whole or part, but this shall not prohibit the assignment of the proceeds due hereunder to a bank or financial institution. This contract may be assigned by the Local Public Agency to any corporation, agency, or instrumentality authorized to accept such assignments.

8. The Review Appraiser agrees that his reports and conclusions are for the confidential information of the Local Public Agency, and he will not disclose his conclusions in whole or in part to any person, whatsoever, other than to submit the written reports to the Local Public Agency, and will discuss the same with it or its authorized representatives until called upon to testify in relation to such reports and conclusions under oath in a judicial forum for the purpose of determining fair market value.

9. In the event of breach of any condition or provision hereof, the Local Public Agency shall have the right by prior written notice to the Review Appraiser to terminate the employment of the review appraiser hereunder, and cancel this contract and have the work thus cancelled otherwise performed without prejudice to any other rights or remedies of the Local Public Agency. The Local Public Agency shall have the benefit of such work as may have been completed up to the time of such termination or cancellation, and with respect to any part which shall have been delivered to and accepted by the Local Public Agency, there shall be an equitable adjustment of compensation.

10. The terms "parcel" as used herein means any contiguous tract of land in the same ownership, whether such tract consists of one or more platted lots or a fractional part thereof.

11. No Member of or Delegate to the Congress of the United States of America, and no Resident Commissioner, shall be admitted to any share or part hereof or to any benefit to arise herefrom.

12. No member of the Local Public Agency shall participate in any decision relating to this contract which affects his personal interests to the interests of any corporation, partnership, or association in which he is directly or indirectly interested; nor shall any member, officer, agent or employee of the Local Public Agency have any interest, direct or indirect, in this contract or the proceeds thereof.
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13. The Project Area is bounded and described generally as follows:

J.
The certain parcels assigned for review appraisal services are:


Block
Parcel
Owner

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed on this
day of
,20
.

Local Public Agency:


Chief Executive Officer

ATTEST:


Review Appraiser
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Alabama Department of Economic And Community Affairs

JIM FOLSOM
DAVID HOOKS

 GOVERNOR

  DIRECTOR
February 1, 1994

MEMORANDUM

TO:

All CDBG Grantees and Consultants

Lynn Greer

Chief, Planning and Economic

Development Division

SUBJECT:
Sample Format for a Fair Market Value Determination

Attached is a sample format for use in CDBG projects with Land Acquisition wherein the estimated Fair Market Value of the parcel or part-to-be-acquired does not exceed $2,500. This sample format is for guidance purposes only, and its use is not required by this office.

However, if you do choose to use the format outlined within the attached Sample Value Determination, you should be aware of the following suggestions:

1.
This Sample Format should only be used in simple valuation problems with no major damages perceived or observed by the Local Public Agency.

2.
Also, we do not recommend the use of the Sample Format on any situation wherein the property owner could he left with an Uneconomic Remnant.

3.
If major damages are perceived or observed by the Local Public Agency to the remaining parcel not-to-be-acquired, or if there is a possible situation wherein an Uneconomic Remnant will exist, we strongly recommend that you secure a formal appraisal to establish the Fair Market Value.

4.
If a negotiated agreement cannot be reached with the property owner (based upon a Value Determination), and condemnation proceedings must be instituted by the Local Public Agency to acquire the property, then a formal appraisal is recommended prior to the legal action.

Please contact our Land Acquisition Specialist, Sam Henderson, at 205-242-5467 if you have any questions about the sample format or the matters covered herein.

LG:md


Attachment
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*Sample Format For A

Fair Market Value Determination

1.
Parcel Identification:

a.
Parcel Address

b.
Legal Description

c.
Property Owner and Address

d.
Occupancy and Use

2.
Purpose of Value Determination:

The purpose of the Value Determination is to make a finding of value on the parcel to-be-acquired as of
, 20
. (Merchantable

title is assumed unless instructed to be otherwise.)

3.
Description of Site:

a.
Size

b.
Area In Sq. Ft. To-Be-Acquired

c.
Current Zoning

d.
Highest and Best Use of the Land

4.
Description of the Improvements:

a.
Main Structure

b.
Other Structures

c.
Other Items of Realty

Note:
Are any of the above described real property improvements located on the part to-be-acquired? 
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5.
Consideration of Damages:

If a partial-take acquisition, will there be any damages to the remaining real property not to-be-acquired? (If yes, the Value Determinator should explain and itemize the damages and assign a value thereto, if any.)

6.
Value Determination:


Therefore, based upon my current knowledge of real estate values and comparable sales of similar property in the general locality of said parcel, it is my opinion that the part to-be-acquired is worth an estimated $
. (This price is to include any damages to the remaining part not-to-be acquired, if a partial-take.)

7.
Certification of Value Determinator:


I certify that I have no personal interest, present or prospective, in the above-described property, and that my employment in making this valuation is not contingent upon the amount of my valuation.

8.
Signature (and Title, if any) of the Value Determinator:

9.
Attachment:

(Current statement of Value Determinator's experience and qualifications.)

*Note:
This sample format for a Value Determination should only be used if the locality (Public Agency) has previously determined to the best of its ability that the value of the parcel or part-to-be acquired will not exceed $2,500.00.
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Additional Comments Regarding the Function of the Review Appraiser

The recommendation by the review appraiser of an approved appraisal as the basis for the establishment of just compensation is far from being a strictly mechanical exercise. We quote the following from the handbook Principles and Techniques of Appraisal Review published by the National Association of Review Appraisers in 1980:

“The major objective of the Reviewer is not merely to approve or disapprove an appraisal, but more to secure an approvable appraisal. In other words, his/her functional objective is not merely to peruse the report and neither approve it or disapprove it, depending upon whether he/she liked the final value conclusion or not. His/her position is one that goes beyond that. He/she must professionally, objectively, make a determination that the appraiser has complied with the contractual requirements, in all respects, and be soundly and substantially justified in his valuation. And, if in the Reviewer’s opinion he/she has not, it is his/her responsibility to attempt to secure the necessary justification, substantiation, corrections, additional data, fulfillment of omissions or commissions or whatever, in his/her professional and technical judgment, required to make the report submitted satisfactory.

“The Reviewer must always remember that he/she is not the appraiser. He/she must be cognizant that he/she is not assigned to do the appraisal; this has already been accomplished. He/she must not attempt to “second guess” the Appraiser. His/her function is to make a determination as to whether or not the Appraiser has adequately substantiated and justified the valuation conclusion reached. If the appraiser had adequately done this, it makes no difference whether or not he/she had reached the valuation conclusion the principal or Reviewer would like to have or had a pre-conceived opinion of what it should or could have been if he/she were doing the appraisal himself/herself. This is the Appraiser’s prerogative—not the Reviewer’s.”

“It is a cardinal reviewing rule, which the Reviewer must always adhere to, that he/she has no authority to change an appraiser’s conclusion or any part thereof without the Appraiser’s permission. Any changes, corrections, additions or deletions should always be documented in writing, by the Appraiser, and included as part of the appraisal and the reviewing report.”
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“While the Reviewer may not agree with the Appraiser, in some respects, he/she must not attempt to influence or force the Appraiser to change his/her conclusions by veiled threats, or other means, to satisfy his/her own whims or thinking. This does not mean that the Reviewer has no right to disagree with the Appraiser. He/she has that perogative to disagree and can disapprove the report, providing such can be fully justified and substantiated. He/she can also appraise the property himself/herself or secure a second appraisal, but “influencing” should not be used by the Reviewer.”

“When there are two (2) independent appraisals on the same property (by professionally qualified appraisers), and there are widely differentiated opinions of value, the review appraiser must make a decision as to which Appraiser has best justified and substantiated his conclusions, in all respects, and which most reasonably evaluates the property under consideration”

“When one appraiser has more adequately substantiated his/her conclusions, the Reviewer will naturally tend to reach a conclusion or recommendation in the area of this valuation. However when both have reasonably justified their conclusions, the Reviewer may tend to arrive at a conclusion somewhere between the two. Whatever decision he arrives at must be fully substantiated and justified.”

Title Ill, Section 301(3) of the Uniform Act requires that in no event shall the amount determined to be just compensation be less than the Agency’s approved appraisal of the fair market value of the property to be acquired.

An agency may pay in excess of fair market value, as determined by an approved appraisal, but any such determination shall be on a case-by-case basis and a justification shall be included in the applicable case file (see HUD 1378 Handbook, Section 5-2(7i).

Note:
If the reviewing appraiser is unable to approve or recommend approval of an appraisal as an adequate basis for the establishment of just compensation, and it is determined that it is not practical to obtain an additional appraisal, the reviewing appraiser may develop appraisal documentation in accordance with Section 5-3 of the 1378 Handbook to support an approved or recommended value.
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