
 
**** THIS DOCUMENT MUST BE INCLUDED IN ALL LWCF AND RTP 

CONSTRUCTION BID PACKAGES AND MUST BE MADE A 
COMPONENT OF ALL LWCF AND RTP CONSTRUCTION 

CONTRACTS ****  
 
 

LAND AND WATER CONSERVATION FUND 
RECREATIONAL TRAILS PROGRAM 

CONSTRUCTION AGREEMENT SPECIAL PROVISIONS 
 

1. The facility to be designed will comply with the Architectural Barriers Act of 1968 (Public Law 
90-480) and DOI Section 504 Regulations (43 CFR Part 17).  

 
2. The completion of the work will be in accordance with approved construction plans and 

specifications, and shall secure compliance with all applicable Federal, State, and local laws and 
regulations. 

 
3. The contractor will comply with the provisions of: Executive Order 11988, relating to evaluation of 

flood hazards; Executive Order 11288, relating to the prevention, control, and abatement or water 
pollution, and Executive Order 11990 relating to the protection of wetlands. 

 
4. The contractor agrees to comply with all applicable standards, orders, or requirements issued 

under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR 
part 15). (Contracts, subcontracts, and subgrants of amounts in excess of $100,000). 

 
5. The contractor will comply with Executive Orders 11625, 12138, and 12432, Minority Business 

Enterprises (MBEs) and Women Business Enterprises (WBEs) as follows, in accordance with  
43 CFR 12.76: 

 
(a) Include qualified MBEs/WBEs on solicitation lists. 
 
(b) Solicit these firms whenever they are potential sources of supplies, equipment, 

construction, or services. 
 

(c) Where feasible, divide total requirements into smaller needs, and set delivery schedules 
that will encourage participation by these firms.  

 
6. Contracts for construction shall comply with the provisions of 43 CFR Part 12 (Administrative and 

Audit Requirements and Cost Principles for Assistance Programs, Department of the Interior). 
 
7. No grant or contract may be awarded by any grantee, subgrantee or contractor of any grantee or 

subgrantee to any party which has been debarred or suspended under Executive Order 12549. By 
signing this Construction Contract, the contractor certifies that it will comply with debarment and 
suspension provisions appearing below. 

 
8. In accordance with the "Stevens Amendment" (to Section 623 of the Treasury, Postal Service and 

General Government Appropriations Act), for procurement of goods and services (including 
construction services) having an aggregate value of $500,000 or more, the amount and percentage 
(of total costs) of federal funds involved must be specified in any announcement of the awarding of 
a contract. 
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9. Retention and Custodial Requirements for Records 

 
(a) Financial records, supporting documents, statistical records, and all other records pertinent 
to this grant shall be retained in accordance with 43 CFR Part 12 for a period of three years; except 
the records shall be retained beyond the three-year period if audit findings have not been resolved. 

 
(b) The retention period starts from the date of the final expenditure report for the project or 
the consolidated project element. 
 
(c) The Secretary of the Interior and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access to any books, documents, papers, and 
records of the State and local governments and their subgrantees which are pertinent to a specific 
project for the purpose of making audit, examination, excerpts and transcripts. 

 
10. Lobbying with Appropriated Funds 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, and officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any federal grant, the making of any Federal loan, the-entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 

11. Provision of a Drug-Free Workplace 
 
The undersigned certifies that it will or continue to provide a drug free workplace by: 
 
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, 
or use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition; 
 
(b) Establishing an ongoing drug free awareness program to inform employees about: 
 

(1) The dangers of drug abuse in the workplace;  
(2) The grantee's policy of maintaining a drug free workplace; 
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(3) Any available drug counseling, rehabilitation, and employee assistance programs: and  
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the 

workplace: 
 
(c) Making it a requirement that each employee to be engaged in the performance of a grant be given a copy of the 
statement required by paragraph (a); 
 
 (d) Notifying the employee in the statement required by paragraph (a) that. as a condition of employment under the 
grant, the employee will: 
 

(1) Abide by the terms of the statement; and 
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring 

in the workplace no later than five calendar days after such conviction; 
 
(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from 
an employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must 
provide notice, including position title, to every grant officer on whose grant activity the convicted employee was 
working, unless the Federal agency has designated a central point for the receipt of such notices. Notice shall 
include the identification number(s) of each affected grant; 
 
(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with 
respect to any employee who is so convicted; 
 

(1) Taking appropriate personnel action against such an employee, up to and including termination, 
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation 
program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate 
agency; 
 
(g) Making a good faith effort to continue to maintain a drug free workplace through implementation of paragraphs 
(a), (b), (c), (d), (e) and (f). 
 

12. Civil Rights Assurance 
 
The undersigned certifies that, as a condition to receiving any Federal assistance from the Department of the 
Interior, it will comply with all Federal laws relating to nondiscrimination. These laws include, but are not limited to: 
(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d-1), which prohibits discrimination on the basis of race, 
color, or national origin; (b) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), which 
prohibits discrimination on the basis of handicap; (c) the Age Discrimination Act of 1975, as amended (42 U.S.C. 
6101 et. seq.), which prohibits discrimination on the basis of age; and applicable regulatory requirements to the end 
that no person in the United States shall, on the grounds of race, color, national origin, handicap or age, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 
program or activity conducted by the applicant. THE UNDERSIGNED HEREBY GIVES ASSURANCE THAT it will 
immediately take any measures necessary to effectuate this agreement. 
 
THIS ASSURANCE shall apply to all aspects of the contractor's operations including those parts that have not 
received or benefited from Federal financial assistance. 
 
If any real property or structure thereon is provided or improved with the aid of Federal financial assistance 
extended to the contractor by the Department, this assurance shall obligate the undersigned, or in the case of any 
transfer of such property, any transferee, for the period during which it retains ownership or possession of the 
property. In all other cases, this assurance shall obligate the undersigned for the period during which the Federal 
financial assistance is extended to it by the Department. 
 
THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal grants, loans, 
contracts, property, discounts or other Federal financial assistance extended after the date hereof to the 
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undersigned by the Department, including installment payments after such date on account of applications for 
Federal financial assistance which were approved before such date. 
 
The undersigned recognizes and agrees that such Federal financial assistance will be extended in reliance on the 
representations and agreements made in this assurance, and that the United State shall have the right to seek 
judicial enforcement of this assurance. This assurance is binding on the contractor, its successors, transferees, 
assignees, and subrecipients and the person whose signature appears on the grant agreement and who is 
authorized to sign on behalf of the contractor. 
 
FEDERAL CITATIONS FOR CIVIL RIGHTS REQUIREMENTS: 
 
A. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, 43 CFR 17, SUBPART A 
 
B. SECTION 504 OF THE REHABILITATION ACT OF 1973, 43 CFR 17, SUBPART B 
 
C. NON-DESCRIMINATION ON THE BASIS OF AGE, 43 CFR 17, SUBPART C 
 
D. ADA TITLE II, 28 CFR 35 
 
E. ADA ACCESSIBILITY GUIDELINES, 28 CFR 36 
 
F. TITLE IX OF THE EDUCATION AMENDMENTS OF 1972, 43 CFR 41 
 
G. LIMITED ENGLISH PROFICIENCY (E.O. 13166), 28 CFR 42.104(b)(2) 
 
 

13. Debarment and Suspension 
 
Certification Regarding Debarment, Suspension and Other 
Responsibility Matters - Primary Covered Transactions 
 
(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 
 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 

 
(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 

rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of 
Federal or State antitrust statutes or commission or embezzlement, theft, forgery, bribery, falsification or destruction 
of record,, making false statement, or receiving stolen property; 

 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, 

State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 
 
(d) Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State or local) terminated for cause or default. 
 

(2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this proposal. 
 
Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion - Lower Tier Covered Transactions 
 

(I) The prospective lower tier participant certifies by submission of this application that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency. 
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(2) Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this application. 

14. The contractor will comply with Executive Order 11246 of September 24, 1965, entitled “Equal 
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented by 
Office of Federal Contract Compliance Programs (OFCCP) of the Department of Labor regulations (41 CFR 
chapter 60-4). (All construction contracts awarded in excess of $10,000 by grantees and their contractors or 
subgrantees) 

15. The contractor will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented 
in Department of Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction or repair) 

16. The contractor will comply with Sections 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327–330) as supplemented by Department of Labor regulations (29 CFR Part 5). 
(Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other 
contracts which involve the employment of mechanics or laborers) 

 17. The contractor will comply with all standards and policies relating to energy efficiency which are 
contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 
(Pub. L. 94–163, 89 Stat. 871) 
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CERTIFICATE OF NON-SEGREGATED FACILITIES 
 
 

The federally assisted construction contractor certifies that he does not maintain or provide for his 
employee any segregated facilities at any of his establishments, and that he does not permit his 
employees to perform their services at any location, under his control, where segregated are 
maintained.  The federally assisted construction contractor certifies further that he will not maintain or 
provide for his employees any segregated facilities at any of his establishments, and that he will not 
permit his employees to perform their services at any location, under his control, where segregated 
facilities are maintained.  The federally assisted construction contractor agrees that a breach of this 
certification is a violation of the equal opportunity clause in this contract.  As used in this certification, 
the term "segregated facilities" means any waiting rooms, work areas, restrooms and washroom, 
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
facilities provided for employees which are segregated by explicit directive or are in fact segregated 
on the basis of race, color, religion, sex, or national origin, because of habit, local custom, or other 
reason.  The federally assisted construction contractor agrees that (except where he has obtained 
identical certifications from proposed subcontractors for specific time periods) he will obtain identical 
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 
which are not exempt from the provisions of the equal opportunity clause, and that he will retain such 
certifications in his files. 

 
NOTICE TO PROSPECTIVE CONTRACTORS OF REQUIREMENT FOR CERTIFICATION OF 
NONSEGREGATED FACILITIES: 

 
A Certification of Non-segregated Facilities must be submitted prior to the award of a contract or 
subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity 
Clause. 

 
Certification - The information above is true and complete to the best of my knowledge and 
belief. 
 
_______________________________________________________Name and Title of Signer  

(Please Print) 
 
 
________________________                _________________________ 

 Signature                                    Date 
 

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.  


