ENVIRONMENTAL REVIEW AT THE COMMUNITY LEVEL
I.
INTRODUCTION
The primary purpose of the laws and authorities governing the environmental process is to establish national policy, goals and procedures to protect, restore and enhance environmental quality. Programs funded or assisted by the State with Federal money must consider impacts on the environment and be consistent with Federal programs and policies. Careful selection of program activities that do not adversely affect the environment will minimize problems with the environmental review process.

ESG FUNDS CANNOT BE OBLIGATED OR EXPENDED FOR PROJECT ACTIVITIES UNTIL THE ENVIRONMENTAL REVIEW PROCESS HAS BEEN COMPLETED AND THE ENVIRONMENTAL CONTRACT CONDITIONS REMOVED.

If you do not follow this procedure, Federal laws may require the ADECA to recapture from you any funds spent or obligated. The ADECA allows reasonable administrative costs to be incurred to satisfy start-up requirements outlined in the “Letter of Conditional Commitment.” The cost of completing the environmental review process is one of those costs. Check with the ADECA for clarification of other reasonable costs.

It is imperative that your community:

*
Start the environmental review process as soon as your community receives the “Letter of Conditional Commitment” because the environmental review procedure is time consuming.

*
Strictly adhere to all procedures of the National Environmental Policy Act and 24 CFR Part 58, Environmental Review Procedures.

*
Be responsible to other environmental authorities referenced and refer to the agency responsible for their implementation if you have problems. 

*
Follow the exact sequence of tasks and program time frames. Any deviation may endanger your funds.
*
Properly document your actions.

*
Contact the ADECA Environmental Specialist for any question or guidance.

This chapter addresses the following tasks a ESG recipient must complete to comply with environmental review procedures:

TASKS A:
Designate an Environmental Review Officer.

B:
Start a File and Label it Environmental Review Record.

C:
Decide the Review Status of Each of Your Activities.

D.
Complete Requirements for Exempt Activities (If Appropriate).

E:
Complete Requirements for Categorically Excluded Activities (If Appropriate).

F:
Complete Requirements for Activities Requiring Environmental Assessments.

G:
Publish “Notice of Finding of No Significant Impact.”

H:
Publish “Notice to Public of Request for Release of Funds.”

I:
File “Request for Release of Funds and Certification.”

J:
Prepare an Environmental Impact Statement (If Appropriate).

K:
Check Your Environmental Review Record File.

L.
Receive “Notice of Removal Grant Conditions.” 

II. REFERENCES
Environmental Policy:

*
The National Environmental Policy Act of 1969, as amended, P.L. 91 - 190.

*
Implementing Regulations 24 CFR Part 58 and 40 CFR Part 1500—1508 (Exhibit 11 - 9).

*
The Housing and Community Development Act of 1974, as amended~ P. L. 97 - 35.

*
Executive Order 11514, Protection and Enhancement of Environmental Quality (March 5, 1970), as amended by Executive Order 11991 (May 24, 1977).

Historical Properties:

*
The National Historical Preservation Act of 1966, P.L. 89 - 665.

*
The Archaeological and Historical Data Preservation Act of 1974, P.L. 93 - 291.

*
Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971, Implementing Regulations: 36 CFR Part 800.

Flood Plain Management and Wetland Protection:

*
Flood Disaster Protection Act of 1973, P.L. 93 - 234.

*
Executive Order 11990, Protection of the Wetlands, May 24, 1977.

*
Executive Order 11988, Flood Plain Management, May 24, 1977.

Coastal Zone Management:

*
Coastal Zone Management Act of 1972, P.L. 92 - 583, as amended in 1976, P.L. 94 - 370.

*
Coastal Barriers Resources Act of 1982, P.L. 97 - 348.

Water Quality:
The Safe Drinking Water Act of 1974, P.L. 93 - 523, as amended by the Safe Drinking Water Amendments of 1977, P.L. 95 - 190 and by further amendments in 1979, P.L. 97 - 163.

Wildlife:  The fish and Wildlife Coordination Act of 1958, P.L. 85 - 264, as amended by the Act of 1965, 


P.L. 89 - 72.

Endangered Species:
The Endangered Species Act of 1973, P.L. 93 - 205, as amended by the Endangered Species Amendment Act of 1978, P.L. 95 - 632.

Wild and Scenic Rivers:
The Wild and Scenic Rivers Act of 1968, P.L. 90-542, as amended by P.L. 92-560 in 1972; P.L. 92 - 279 in 1974; P.L. 93 - 621 and P.L. 94 - 199 in 1975; P.L. 94 - 486 in 1976; P.L. 95 - 625 in 1978; and P.L. 96 - 87 in 1979.

Noise:
24 CFR 51, Environmental Criteria and Standards, Subpart B, Noise Abatement Control.

Farmland Protection:
The Farmlands Protection Policy Act of 1981, 7 CFR, Part 658 Farmland Protection Policy.

Man-Made Hazard:
Environmental Criteria and Standards, 24 CFR Part 51 C, Subpart C Citing of HUD - assisted projects near hazardous operations handling conventional fuels or chemicals of an explosive or flammable nature.

Navigable Waters:
The Federal Water Pollution Control Act Amendments of 1972, P.L. 92 - 500, as amended by the Clean Water Act of 1977, P. L. 95 - 217; 40 CFR Part 230, Navigable Waters; 33 CFR Part 322 - 329.

Air Quality:  The Clean Air Act Amendment of 1970, P.L. 91 - 606, as amended by the Clean Air Act Amendment of 1977, P.L. 95 - 95 and P.L. 95 - 190; 40 CFR Parts 50 and 51.

Solid Waste Management:  The Solid Waste Disposal Act of 1965, as amended by the Resource Conservation and Recovery Act of 1976, P.L. 94 - 850 and P.L. 95 - 850 and P.L. 95 - 609 of 1978; 40 CFR, Part 421, Guidelines for the Land Disposal of Solid Wastes.

Contact the ADECA Environmental Specialist about the references not listed as exhibits in this Manual.
III. GRANTEE RESPONSIBILITIES

Your environmental responsibilities have legal and financial ramifications. As part of your assurances, your Chief Executive Officer has agreed to assume the role of Responsible Federal Official under the provisions of the National Environmental Policy Act (Section 102) and 24 CFR Part 58, Sec. 58.13, Environmental Review Procedures. This means that if someone brings suit against your program in Federal court on environmental grounds, the Chief Executive Officer will be named as the responsible party. He/she ensures all environmental review requirements are met and executes required certifications. The Chief Executive

Officer does not actually conduct the review; therefore, he/she must designate someone to complete the Environmental Review Record on behalf of the city/county.

The “Letter of Conditional Commitment” requires the Environmental Review to be completed as a start-up requirement. All conditions must be met within the date specified in the letter or the ESG funds may be awarded to another community.

TASK A: 
DESIGNATE AN ENVIRONMENTAL REVIEW OFFICER
The Environmental Review Officer determines a “level of clearance finding” and conducts the review.

*
This person may be an employee of the locality or may be contracted.

*
If you hire a consultant to complete the Environmental Review Record, decide this early and follow proper procurement procedures.

*
Regardless of who the Environmental Review Officer is, the Chief Executive Officer is the Responsible Federal Official.

TASK B:
START A FILE AND LABEL IT ENVIRONMENTAL REVIEW RECORD
The Environmental Review Record contains all documentation of your efforts to comply with environmental requirements. Required Recordkeeping and Files discussed later in the chapter will list forms, documents, etc., the Environmental Review Record must contain.

The Environmental Review Record should be available for public review. A copy must be kept in your ESG files.

TASK C:
DETERMINE THE REVIEW STATUS OF EACH OF YOUR ACTIVITIES
The environmental review status of your activities determines what requirements you must meet. Decide the status of each activity. Is it:

Exempt?

Categorically Excluded? or does it

Require an Environmental Assessment? or

Require an Environmental Impact Statement?

Exempt Activities
Certain activities are “exempt” from environmental review requirements under 24 CFR Part 58.34. Listed below are some examples of activities that may be exempt:

*
Administrative costs,

*
Environmental studies (Environmental Review),

*
Planning,

*
Engineering and design,

*
Interim assistance and imminent threats to public safety,

*
Public services, if eligible, as continuation.

Categorically Excluded Activities
Activities that are “categorically excluded” from environmental review requirements of the National Environmental Policy Act, but must comply with environmental requirements of other Federal laws are (24 CFR Part 58.35):

*
Acquisition, construction, reconstruction, rehabilitation or installation of public facilities and improvements, if:

**
Acquisition is for retention of existing use without change in size, capacity or character.

**
Acquisition, construction, or rehabilitation will replace or upgrade existing facilities with only minimal change in use, size, capacity or location.

**
Acquisition, construction or rehabilitation will be consistent with use, size, capacity and character of the site.

*
Special projects for removal of material and architectural barriers.

*
New or improved (nonphysical) public services.

*
Housing rehabilitation where density is not increased by more than 20 percent; there are no changes in land use or residential class; and the cost of rehabilitation is less than 75 percent of the cost of replacement after rehabilitation.

*
Any combination of the above.

Activities Requiring an Environmental Assessment
If activities are not exempt or categorically excluded, they require an environmental assessment to document compliance with the National Environmental Policy Act and environmental requirements of other Federal laws.

Activities Requiring an Environmental Impact Statement
If an activity is determined to have a significant impact on the human environment under the National Environmental Policy Act, or violate authorities cited in 24 CFR 58.5, an Environmental Impact Statement is required.

*
If not apparent, your environmental assessment will determine whether an Environmental Impact Statement is required.

*
Do not proceed with an Environmental Impact Statement without contacting the ADECA Environmental Specialist for further guidance.

TASK D:
COMPLETE REQUIREMENTS FOR EXEMPT ACTIVITIES (IF APPROPRIATE)

If you find your activities are exempt:

1.
Prepare a “Finding of Exemption” as shown in. Document the determination that each activity or project is exempt and meets conditions specified in 24 CFR 58.34. Send a copy to the ADECA Environmental Specialist.

2.
Put this “Finding” in your Environmental Review Record.

3.
Draw down funds after receiving approval from the ADECA.

NOTE:
A program consisting of only exempt activities would be rare. A Planning Fund grant would fall into this category. Normally a grant program will include a variety of activities that are exempt, categorically excluded and those requiring an environmental assessment.

TASK E:
COMPLETE REQUIREMENTS FOR CATEGORICALLY EXCLUDED ACTIVITIES (IF APPROPRIATE)

Complete steps below for categorically excluded activities:

1.
Review activities and prepare a “Finding of Exclusion”. Put this “Finding” in the Review Record.

2.
Complete “Format II Statutory Checklist” to comply with other Federal requirements. Document your finding in the Environmental Review Record.

3.
Send a letter to the State Historic Preservation Officer explaining your proposed activity.

*
The letter should describe the nature of the project, impacts, and mitigating measures, and designate a review period (usually 30 days).

*
Respond to comments as required and file all correspondence in your Environmental Review Record.

4.
If an activity is in a flood plain or wetland, complete the following before continuing the review or assessment. (Refer to Executive Order 11988).

*
Publish an “Early Public Notice” identifying the project and soliciting comments.

**
Allow at least 15 days from date of publication before publishing a “Notice of Explanation.”

**
Publish in a local newspaper of general circulation, or if there is no local newspaper, post a notice in prominent public places (city hall, post office, etc.).

*
Identify alternatives.

*
Identify adverse impacts.
*
Mitigate adverse impacts.
*
Reevaluate alternatives.

*
Publish a “Notice of Explanation” including the city/county's judgment that the benefits of the project outweigh the environmental considerations 

**
Publish a minimum of 15 days apart from the “Early Public Notice” 

**
Publish in a local newspaper of general circulation, or post as appropriate.

*
Place the notices, all findings, comments and responses in the Environmental Review Record.

*
Obtain an “Affidavit of Publication” for both notices and send to the ADECA with copies of all publications within the time specified in the “Letter of Conditional Commitment.”

5.
After all of the above-required public comment periods have expired and any environmental issues are resolved:

*
Publish a “Notice to Public of Request for Release of Funds” . (This notice can be published in a newspaper, etc., along with the Notice of Explanation (if project is in a flood plain) in order to save time. However, the dates for the RROF will be different.) If RROF is published separately from other ads, then the grantee must wait seven (7) days before it can request release of funds.

*
Distribute the notice to appropriate State and Federal agencies, Regional Planning Commissions, and to individuals and groups interested in the activity.

**
Address any written comments received in response to this notice and file in the Environmental Review Record. Please notify State Environmental Specialist if adverse comments received from the public cannot adequately be resolved locally.

*
File in the Environmental Review Record your findings; an “Affidavit of Publication” of your newspaper notices (ask newspaper to send you two copies, one for your files and one for the ADECA); the list of agencies, persons or groups receiving a copy of the notices; evidences of distribution, comments received, and responses.

6.
Prepare and submit to the ADECA the “Request for Release of Funds and Certification”  and an “Affidavit of Publication” of notices from the newspaper. Send these documents to the ADECA Environmental Specialist after the expiration of the seven (7) day comment period in the “Notice to Public of Request for Release of Funds.” If ads are published concurrently, then you may send documents to the ADECA on the same date you request release of funds.

7.
Receive “Notice of Removal of Grant Conditions” from State. Now you may draw down funds and incur costs. This notice is sent after all standard conditions have been met. The Environmental Review process is a standard condition.

TASK F:
COMPLETE REQUIREMENTS FOR ACTIVITIES REQUIRING ENVIRONMENTAL ASSESSMENTS
Take the following steps for activities requiring an environmental assessment:

1. Perform an environmental assessment using Format II  and Format II Users Guide. Please provide strong documentation to support your finding on your activities or project. Your environmental assessment will determine that either:

*
The “Request for Release of Funds” IS NOT an action which significantly affects the quality of the human environment and; therefore, does not require the preparation of an Environmental Impact Statement.

*
The “Request for Release of Funds” IS an action which significantly affects the quality of the human environment and; therefore, requires the preparation of an Environmental Impact Statement.

**
Both the finding and your environmental assessment must be signed by your Chief Executive Officer and included in your Environmental Review Record.

**
If you use and properly complete the “Environmental Review Assessment,” you will meet the requirements for the environmental assessment. A single format can be used for review of all your activities.

2. Complete requirements for Historic Properties, if they apply. (See Task E, Step 3, above).

3.
If applicable, complete requirements for activities in a flood plain or wetland. (See Task E, Step 4, above).

4.
Proceed to Task G when:

*
You find that the activity or project is not an action which significantly affects the quality of the human environment and, therefore, does not require an Environmental Impact Statement, and

*
After all required public and agency comment periods for Historic and/or Flood Plain or Wetland Notices (if applicable) have expired and any environmental issues have been resolved.

Reevaluation of Assessment Findings

A grantee must reevaluate its Environmental Assessment’s “Findings of No Significant Impact” when:

*
An amendment to the activity is proposed;

*
New circumstances and environmental conditions have arisen during implementation; or

*
An alternative not considered in the original environmental assessment is selected.

The reevaluation is to determine if the “Finding of No significant Impact” is still valid. If it is, but data or conditions have changed, the original environmental assessment must be amended and the Environmental Review Record updated. If the “Finding of No Significant Impact” is no longer valid, the grantee must notify the ADECA and prepare a new environmental assessment. The recipient must then make the FONSI available for public comment 30 days before it files the RROF.

TASK G:
PUBLISH NOTICE OF FINDING OF NO SIGNIFICANT IMPACT
A “Notice of Finding of No Significant Impact” should:

*
Identify the project,

*
Include standard language,

*
Give reasons for the decision,

*
Invite public comment for a 15 calendar day review period (18 days if posted),

*
Be published at least once in a general circulation newspaper in the affected community.

**
In cases where a grantee’s jurisdiction is not served by regularly published local or area-wide newspapers, it must arrange to have the notice prominently displayed at the local post office and other public buildings such as city hall, the county courthouse, etc. for a review period of 18 calendar days.

*
Be distributed to appropriate State and Federal agencies, Regional Planning Commissions, individuals and groups known to be interested in the activity.

Address any written comments received in response to this notice and file in the Environmental Review Record.

TASK H:
PUBLISH NOTICE TO PUBLIC OF REQUEST FOR RELEASE OF FUNDS
The next step is to publish a “Notice to Public of Request for Release of Funds”, following the same procedures as listed above for the “Finding of No Significant Impact.” The public must be given at least 15 additional calendar days to comment to the State before any other action is taken (“Request for Release of Funds and Certification” is submitted to the ADECA). If posted, this additional comment period is 18 calendar days.

The “Finding of No Significant Impact” and the “Notice to Public of Request for Release of Funds” may be published at the same time as concurrent, but separate notices, or as a combined notice.

*
If combined the notice must clearly indicate that it is intended to meet two separate procedural requirements and ask that comments specify which notice they are addressing. Combined notices must give the public separate, non-overlapping comment periods before any other act is taken.

Below is a sample timetable for concurrent notices. This is the most commonly used procedure by most applicants in Alabama because it takes less time to complete

Timetable for Concurrent Notice
Day 1
Notices are printed in newspaper (2 ads).

Day 2
First day of 15 day comment period.

Day 16
Last day of 15 day comment period (add 3 days if posted).

Day 17
Mail “Request for Release of Funds and Certification” to the ADECA.

Day 18
State receives “Request for Release of Funds and Certification.” First day of State’s 15 day comment period begins.

Day 32
Last day of 15 day State comment period (add 3 days if posted).

Day 33
State approves “Request for Release of Funds and Certification” and issues “Notice of Removal of Grant Conditions.”

TASK I:
FILE REQUEST FOR RELEASE OF FUNDS AND CERTIFICATION
Submit a “Request for Release of Funds and Certification” to the ADECA. When the “Request for Release of Funds” is received, the State will allow 15 days for comments by the public before removing grant conditions. The State’s comment period should be mentioned in the “Notice to Public of Request for Release of Funds.” The ADECA will only consider comments pertaining to matters listed under 24 CFR Part 58.75.

TASK J:
PREPARING AN ENVIRONMENTAL IMPACT STATEMENT (IF APPROPRIATE)

If it is evident that the activity may significantly affect the quality of the human environment and that an Environmental Impact Statement will be required, immediately contact the ADECA’s Environmental Specialist for assistance.

TASK K:
CHECK YOUR ENVIRONMENTAL REVIEW RECORD FILE
Check your Environmental Review Record file and make sure it contains required materials and documents to comply with the National Environmental Policy Act and requirements of other Federal laws. Required Recordkeeping and Files, below, provides a list.

TASK L:
RECEIVE NOTICE OF REMOVAL OF GRANT CONDITIONS
Receive “Notice of Removal of Grant Conditions” from the State. Place it in the Environmental Review Record. This notice authorizes you to use funds provided for the activities identified on the notice.

IV.
REQUIRED RECORDKEEPING AND FILES
Your Environmental Review Record files should contain:

*
Finding of Exemption, Finding of Categorical Exclusion, or an Environmental Assessment with a Level of Clearance Finding.

*
Historic preservation documentation and procedures followed.

*
Consideration of flood plains/wetlands (if applicable).

**
Review of activity or project, alternatives, impacts, decisions.

**
“Early Public Notice.”

**
“Notice of Explanation.”
*
Environmental Review Assessment for:

**
Categorically Excluded Activities, or those requiring a Statutory Checklist found in

Format II.

**
Environmental Assessment.

*
“Notice of Finding of No Significant Impact” and “Notice to Public of Request for Release of Funds” or Concurrent Notice.

*
Distribution list of public notices and evidence of distribution.

*
Comments received and city/county responses.

*
“Request for Release of Funds and Certification.”

*
State “Notice of Removal of Grant Conditions.”

*
Post-review revisions and changes, written decisions, amendments and supplements.

V.
REPORTING
Submit the following documents to the ADECA Environmental Specialist no later than the date specified in the “Letter of Conditional Commitment” and as required by the environmental review process:

*
“Request for Release of Funds and Certification.” 

*
Newspaper “Affidavit of Publication” for “Notice of Finding of No Significant Impact” on the environment.

*
Newspaper “Affidavit of Publication” for “Notice to Public of Request for Release of Funds” 

For projects located in the flood plain or wetland submit “Affidavit of Publication” for:

*
“Early Public Notice”  
*
“Notice of Explanation”  
VI.
COMMON PROBLEMS/DEFICIENCIES
*
Environmental assessment does not contain an adequate discussion of alternatives to the proposed project.

*
Assessment procedures or the timing of the assessment result in project delays.

*
Project funds are obligated of expended prior to release of funds.

*
Public notices do not contain all required information.

*
An Environmental Review Record was not established or lacks required materials.

*
The timing of public notices and/or “Request for Release of Funds” is incorrect.

*
Notices are not sent to State, Federal agencies, Regional Planning Commissions and other interested parties.

*
Field observation is the only source of documentation or authority in the assessment.

*
Environmental assessment was not signed by the certifying officer.

*
The Environmental Review Record did not include documentation explaining recipient’s determination of Exemption or Categorical Exclusion.

*
The environmental assessment did not show a definite source of documentation to support finding.
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